
ENRGLLED

Regular Session, :200 1

HOUSE Bn..LNO. 1557

BY REPRESEN1'A TIVE BOWLER

AN ACT

of Title 22 of theTo enact R.S. 22:737.2 and Part XXV of Chapter

Louisiana ]~evised Statutes of 1950, to be comprised ofR.S. 2~~:1131

through 11~;1, to amend and reenact R.S. 22: 1212(F), and to repe;il Part

XXIV of Chapter I of Title 22 of the Louisiana Revised Stanltes of

1950, cornlprised of R.S. 22:1111 through 1119, relative ItO the

qualificaticln and license requirements for insurance product:rs; to

provide for unearned premiums; to provide for licensing requirements;

to provide j[or exceptions; to provide for examinations; to provide for

renewals; t,J provide for fees; to provide for penalties; to provide for

payment of commissions; to provide for appointments; to provide for

the powelis of the commissioner of insurance; to provide for

reciprocity;; to provide for prohibitions; to provide for penalties; to

provide for regulations; and to provide for related matters.

Be it enacted by thle Legislature of Louisiana:

Section 'R.S. 22: 1212(F) is hereby amended and reenacted and R.S.

22:737.2 and Part XXV of Chapter of Title 22 of the Louisiana R(:vised

Statutes of 1950, comprised ofR.S. 22:1131 through 1151, are hereby enacted

to read as follows
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H.B. NO.1557 ENRO]~

§737.2. Urueamed premium: limitation of claim~ h): in~olvent insur.eIS

LADy claim of an insolvent insurer against an insuLe-d...Qr

against the agent through whom a 12olic~ wa... written concernir~

polic~ ofinlsurance issued or delivered in this state shall he sub.~

the followi11lg limitations:

ill- The insured shall not be liable to an insolvent in~u]:.e.Lfur

an~ premiUJn which had not been earned on a pro rata ha!;i!; on the:-dat.e-

the insurer ,was declared in~olvent b~ a court of competent juri~di..c1i.on.

(2L:fhe insured shall be entitled to credit again~t an~ obli,~

owed to the insolvent insurer for an~ unearned premium whil~

insured has paid and for which he ha" not been reimbur"ed l~

Louisiana Insurance GtiaranlY Association or the Louisiana Li1:e-Jmd

Health Insurance Guaran~ Association.

~rhe agent. through whom the polic~ wa." written, !;h:1ll.nQt

be liable to 1the insolvent insurer for an~ premium!; which had nolLb.e.en

earned on a pro rata basis on the date the in~urer wa~ dec.l-lare-d

insolvent. l'he agent is entitled to remin the commission due on earne..d

premiums. l:'he insured is entitled to an): unearned premium whil~

agent has collected but has not remitted to the in!;urer.

R-1n this Section. the tern1 "insolvent insurer" include~

insurer who has been declared to he in~olvent under the law~ (~

state and its: liquidator. rehabilitator. receiver. 5;tatuto~ 5;ucce5;5;!lr.-or

other legal representative.
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PART XXV. QUALIFICATION AND LICENSE REQUIREMENTS

FOR INSURANCE PRODUCERS

§ 1131. PUJ[j2ose and scope

This Part shall govern the Qualification~ and procedure~ 1~

licensing of insurance producers. These provisions shall appl~~

and all lines of insurance and ~es of in!;urers, including bl!LnQ.t

limited to life. health. prope~- liahili~- credit, title, fire, or TT~

o12erating on a stock. mutual reci12Tocal, fraternal benefit, bo,,12itaL!2I

medical selvice plan. as set forth in this Part.

§ 1132. Definitions

As \JIsed in this Part. unless the context requires otherwi!~

following dletinitions shall be applicable:

ill- " Authorized insurer" shall mean an~ ~e of insurer~

s lines or unauthorized in~urer- than sUIplu

(2L "Business enti~" shall mean a corporation, associ.atiQD.

partnership, limit limited liabilit l~

other legal,~

(JL "Commission" shall mean a fee paid to an inSllmn.c..e:

nroducer as a nercentage of the l2remium generated h~ a sold insl~

polic~. or direct compensation or reward of a producer when the~

is calculatel:l as a flat fee or a" a percentage of the premium or 1mJb!;.

profit to the: principal.

(4L"Home state" shall mean the District of Columbia (~

state or territo~ of the United State!; in which an in!;urance pro.du.c..er

maintains hiis or her DrinciDal Dlace of re~idence or DrinciDal DI:lr&-OI

business arud is licensed to act as an insurance I:1roducer.
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(.11- "Insurance" shall mean an~ of the line" of authadt.Y-as

specified in R.S. 22: 1137.

({iL "Insurance producer" ~hall mean a per~()n reQuired...1o...b.e:

licensed under the laws of this state to sell, solicit. or nel~

insurance, and includes all persons or bu~ine~~ entitie~ othl~

referred to in the Louisiana Insurance Code as "insurance agf~

"agent", or "insurance broker" or "broker"- or "insurance so]icil~

"solicitor", or "sw:plus lines broker".

~"Insurer" shall have the same definition as set forth i~

22;..1..,

(8L "License" shall mean a document issued h~ this ~

commissioIJler of insurance authorizing a person to act as an insl~

producer fi)r the lines of authori~ specified in the documen6--The.

license itself does not create an~ authoritY- actual- apparent or inr~

in the hold(:r to represent or commit an in~llrance carrier.

(21- "Limited line credit insurance" includes credit li~

defined in F~.S. 22:6(16) and R.S. 6:969.6(12\ credit dif;abilit~. -CIe:di:t

propel1.Y. crl~dit unemplo~ent- involunta~ unemplo~ment. m()]~

life, mortga,ge gyarantY .mortgage disabilitY insurance. and an~ ..Q.th.e.r

fonn of insulrance offered in connection with an exten!;ion of crediUhat

is liInited to partiall~ or wholl~ extingui!;hing that credit ohligationJha.t

the commissioner of insurance detennines should he designated a..fQDn

of limited line credit insurance.

ili)l "Limited line credit insurance producer" shall me~

insurance producer who sells- solicits or negotiates one or more fom1S

of liInited line credit insurance coverage to individuals throl~

master, con)orate. group- or individualpolic~.
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au "Limited lines insurance" is an~ authori~ granted ~

commissioner of insurance which re!;trict!; the authori~ of the li(~

to less than the total authoritY prescribed in tbe associated majoUines

R.S. 22:1137(A)(1) through (5)- pursuant to

02). "Limited lines producer" !;hall mean an in!;urance pr(~

authorized b~ the commissioner of insurance to sell, soli(~

negotiate limited lines insurance.

(13l"NAIC" shall mean the National A~~ociation of Tn~llrnn.c..e.

Commissioners or its successor -

Q4). "Negotiate" shall mean to confer directl~ with or t(lQffe-r

advice din:ctl~ to a purchaser- certificate holder, or enroTh~

12ros12ectivf: 12urchaser. certificate holder. or enrollee, of a 12ar1icJ.!1.ar

contract of insurance. including certificates. riders, endorsemel~

arnendmenti," concerning an~ of the benefit-;- tenn!;- or condition!; of..th.e

contract, provided that the person engaged in that act i" an in"ltrnn.C.e

producer who either sells insurance or obtains insurance from in~

for ~urchasl~rs. certificate holderf;- or enrollees.

(l.1l "Person" shall mean an): natural or artificial legal ~

including b,ut not limited to individual!;. partner!;hip!;, a!;!;ociaMns.

trusts, or corporations.

(l6:l "Sell" shall mean to exchange a contract of insuran~

for mone~ or it!; equivalent. on behalf of an in!;urer .

an~ means,

~ " 1;Q.l!.sk

or urge a person to appl~ for a particular kind of insurance fl:QIn..a

particular iIlLSur.eL.

aal- " an an insuran rodY.c..e.r

who solicits, negotiates. or procures a propertY and casualt~ polic~:-wltlJ
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an insurance com!'an~ not licensed to tran~act hu~ine~~ in thl;...stat.e.

which cannot be I:!rocured from insurers licenf;ed to do buf;iness lnJhis

state. All transactions entered into under ~llch licen~e ~hall be ~ubjec.t

to R.S. 22:1249 et seq.

ti2)."Tenninate" shall mean to cancel the relationship be~

an inSuranCI~ producer and the insurer or the termination of a prod~

authori~ to, transact insurance.

(2.Q). "Uniform Business Rnti~ Application" shall me:~

cun-ent vers:ion of the NAIC Unifornl Business Enti~ A~~licati,1m-fur

resident and nonresident business entities.

(211 "Unifonn a~licatjon" ~hall mean the current ve)"!;jon o.f.th.e.

NAIC Unij:Orm Application for re!;ident and nonre!;ident pro:dY.c..e.r

licensing.

§ 1133. License required

~ro person shall act a." or hold him~elf out to be an in~uran.c..e

producer urtless licensed b~ the Department of Insurance.

~ro insurance producer shall !\ell. solicit. make an applil;atiQD

for. procure, negotiate for. or place for othe~. an~ pQlicie~ for an~~

of insuranc(~ as to which he i~ not then Qualified and dul~ licen~!.e-djn

this state.

'eptions to licen~ing. prohihition~ § 1134. Exc'

A.-.lSfothing in this Part ~hall be con~trued to reQuire an ir~

to obtain an insurance producer license. In this Section, the .1eIm

"insurer" dc~es not include an insurer's officers- directors, emplc~

subsidiaries, or affiliates.

~, license as an insurance producer shall not be requirfi51M

the followin~
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(lL An officer- director- or emplo~ee of an insurer or ..oLan

insurance producer. provided that the officer, director, or eml~

does not receive an~ commission on policie~ written or ~old to ins.ur.e.

risks residil3g. located. or to be perfonned in thi!; !;tate and:

W-.:rhe officer. director. or em12lo~ee's activities are exe(~

administrative. managerial. clerical. or a combination of tbese, a[l.d-ar.e.

not the sale. solicitation. or negotiation of insurance;

(bL The officer. director. or emplo~ee'!; function relate.S-Jo.

underwritinlg. loss control. inspection. or the processing, adjtlliting.

investigating. or settling of a claim on a contract of in~urance; ,~

~rhe officer. director. or emplo~ee i~ acting in the cal~

of a special agent or agenc~ supervisor assisting insurance pro(~

where the ~Ierson's activities are limited to providing technical ~ldYi.c..e

and assistance to licensed in!;urance producer!; and do not inclulk..th.e.

sale, solicit:ation. or negotiation of in~urance.

aLA person who secures and furnishes infonnation t;~

purpose of group life insurance- group annuities- group or bl.ank.e.:t

accident and health insurance: or for the purpo~e of enrQl!ing

individuals under plans: issuing certificates under plans or othe~

assisting in administering plans: or perforn1s administrative sel~

related to mass marketed properlY and ca~ual~ in~urance; Whf~

commission is paid to the person for the service.

ill- An em121o~er or association or its officers- dire~

em!>lo~ees. or the trustees of an em12lo~ee tru!;t 121an- to the exterlUhat

the emplo~er's or association's officers- emplo~ee~- director. or tn~

are engaged in the administration or operation of a prograIn---Qf

em!>lo~ee bl~nefits for the em~lo~er's or association's own empll~
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or the em!)lo~ees of its subsidiaries or affiliates, which prt~

involves the use of insurance issued b~ an insurer, a~ long .ilS-Jh.e.

emplo~er. association. officers. directors, emplo~ees, or trustees ar.e...nQ.t

in any manner compensated- directly or indirectly. by the cor~

issuing the contracts.

(:4L Emplo~ees of insurers or organizations emplo~l~

insurers whlJ are engaging in the inspection. rating, or cla."sification-Of

risks, or in the supervision of the training of in!\urance producel:S-and

who are not individuall~ engaged in the sale- solicitation, or negotialiQn

of insuranc,...,

~ A person who~e activitie~ in thi~ ~mte are limil~

advertising without the intent to solicit insurance in this state th!:Qygh

communications in printed publications or other fonns of electmnk

mass media whose distribution i!; not limited to re!;ident!; ofthi!;-Sta1e:.

provided thlat the person does not sell !;olicit, or negotiate in!;u:ran.c.e

that would insure risks residing. located- or to be performed i!Ltllis

~

(6LA person who is not a resident of thi" state who E11s.

solicits, or negotiates a contract of insurance for commercial 12r(~

and casualtl/ risks to an insured with risks located in more tha[LQD.e

state insure:d under that contracL provided that person is othernis..e

licensed as an insurance producer tn ~e\l- ~olicit. nr negntiatl:-Jhat

insurance in th state where the in 11~

business ancl the contract of insurance insures risks located in that ~

au\ salaried fu1l-time empln~ee whn coun!;el!; nr advi!;,~

or her emplCl~er relative to the insurance interests of the em12lo~er .SJLQ[
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the subsidi~tries or business affiliates of the emplo~er provided tllat.th.e.

emplo~ee does not sell or solicit insurance or receive a commis£iQn,.

(8L Emplo~ees of an insurer or of an insurance producf:r-wh.Q

respond to requests from existing polic~holders on existing Plili.c.i.e.s

provided that those emplo~ees are not directl~ compen!;ated ba:~

the voluml~ of premiums that ma~ result from these servicfCS--Jmd

provided tl1lose em!Jloyees do not sell solicit, or negotiate insuran.c.e..

C.(J) The Department of Tn~urance ~hall not grant, r~

reinstate, or~nnit to continue an~ license if the license is being (>LWill

be used by the applicant or licensee for the sole purpose of vmting

controlled business. For purpo~e~ of thi~ Part, "controlled bu~in.e.s.s.:

shall mean either of the following:

£a:U[nsurance written on the intere~t~ of the licen~ee or thQ.5..e Of

"ate famil~ or of his emplo~er. his immedi

(hLInsurance covering him~e]f or memher!; of hi~ imme:diate.

famil~ .or a corporation. association. or 12artner~hi12. or the of~

directors, substantial stockholders. partners, or em121o~ees -9La

corporation, association- or partneJ"!;hip- of which he or a mem her .of.his

immediate famil~ is an officer- director- substantial stockh~

partner, associate. or emplo~ee.

(2)J~othing in this Subsection shall appl~ to in"urance ~~

in connection with an~ credit tran"action".

(3l..o\n~ license under this Subsection shall be deemed tcl.hay.e.

been, or intended to be. used for the purpose of writing cont!:Ql1.e.d

business, ii'the Department of Insurance determines that durin~

twelve-monlth period the aggregate commissions earned frmll-Jh.e.

controlled business has exceeded twent~-five percent of the agg!~
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commissions earned on all bu~ine~~ written b~ ~uch applicwLor

licensee during the same period.

D J~o person shall he licen!;ed a." an in!;urance producer, timit.e.d

lines produ,~er. surplus lines broker. or managing general agent inJhis

state ifthe~r. or an): person who owns directl): or indirectl): mor~

ten ~rcent of the beneficial interest in a business entitY appl):inJ~

license, arl~ either a citizen of- re!;ident of- domiciled in, 1:>LJh.e:

commissioner determines that the~ or the beneficial owner m~lin1ain

significant :lssets in. a count~ that the commissioner detern1ine~

not give fulil faith and credit to an~ ~iudgment rendered b~ a court ,ilihis

state or of the United States- or that the coun~ does not havl~

similar to tJr..ose of this state for the discove~ of assets of the ir~

seizure or sale of such assets. and execution of a judgment therl'-Q[

§1135. Examination

A.-A resident individual appl~ing for an in~urance prc!du.c-er

license shalll pass an examination unle~s exempt pursuant t(l--R..s..

22: 1139. The examination shall test the knowledge of the indi.~

concerning the lines of authori~ for which application i~ mad~

duties and r ~

laws and regulations of this state. Examinations reQuired b:!-Jhis

Section shall be developed and conducted under mle~ and regul:1tions

)~ the commissioner of insurance. prescribed 1

W:I After completion and filing of an application wil;hJ;he

commissioner of insurance- the commissioner shall subject ~

applicant for a license as an insurance producer or limited Jin.e.s.

producer to an examination.
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(2L If the applicant is a partne~hip, corporation, or -O:theI

business en1:it.Y. the examination shall be taken b~ each individual.whQ

is to be n~Lrned in or registered on the licen~e for the partnership.

corporation. or other business entitY and who i!; engaged in thf~

solicitation,. or negotiation of insurance.

Q1-All the lines of insurance which the applicant pTOpOS.e.S-JQ

transact under the license a!,plied for shall require an examination-tQ..he.

take.n.

(4Lrhe applicant shall pass the examination with a scorl~

above the sf:ventieth ~rcentile to indicate a satisfacto~ knowled~~

understandling of lines of insurance for which the a!1plicant J&W

QualificatiQ!l..

~ffi~ ~rson appl.Ying for a license as an insurance pro(~

prior to taking the examination reQuired b~ thi~ Part, ~hall file withJh.e.

Department of Insurnnce. in a manner pre~crihed b~ the commi~~~

certification that the applicant has completed a regii;tered prelicensing

progrgm certified b~ the commissioner pursuant to R.S. 22: 1191. ~

Subsection shall not a9pi~ to an~ applicant ~eeking authorizati.Qll...t.Q

write industJial fIfe. fidelitY and suretY. vehicle ph~sical damage,~

sl!!:I:!lus lines: rt~

variable annui~ in~urance bu~ine~~ onl~ -

casual~ .or

D.--!\ll examinations shall be conducted freQuent1~ arnLaLa

place or places reasonabl~ accessible to all a!,plicants. --The-

commissioner of insurance ma~ promulgate reasonable rule~LJ!n.d

regylationsproviding the procedllre for the examination!;.

E :rhe content of the examination ma~ be outlined i~

licensing information handbook provided to applicant~ b~~
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Department of Insurance. publishers of examination study mate.rials.

an~ ~relicensing ~roviders. and othe~ wishing to ~rovid,~

informatioll.

LThe commissioner of in"urance ma~ appoint an ad~

committee for recommendations as to the sco12e- t~e- and Qua~

examinations. as well as the content of stud): materials, as provi~

R.S.22:11(~

G.--The commissioner ma~ contracL in accordance witll-R...s..

39: 1551 et seQ.. with one or more private te!;ting !;ervicl:s--fur

administering examinations and collecting examination fees. -.Ih.e.

commissioner ma~ require that the applicant pa~ the cost .1tJhe

examination directl~ to the testing finn.

H A person who fails to appear for the examinati~

scheduled, or fails to pa!;!; the examination. mu!;t reappl~ ibL.an

exarninatioltl and remit all required fee!; and fonn!; before .be.ing

rescheduled for another examination.

§ 1136. A12:(2lication for license

A..-i\.person appl~ing for a resident insurance producer li~

shall make a1212lication to the commi~sioner of in~urance oll-..th.e.

Unifonn A!,lplication and declare under penallY of refu~al. su~pel~

or revocation of the license that the !;tatement!; made in the appli,;JltiQn

are true, correct. and com!'lete to the be~t of the individllal'~ kno\\'kdge

and belief. Before approving the application. the commissioner~

find that th(: individual:

ill-Is at least eighteen ~ea~ of age.

(2lJ:{.esides in the state or maintains his principal pla&.e---Of

business in the state.
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OL Is not disqualified for having committed an~ act thatiu

ground for denial. sus12ension- or revocation set forth in R-S- 221142.

G.LHas com!Jleted a prelicensing COllT!;e of stud~ for thc~

of authorit,)r for which the person ha.-; applied.

(.1LHas paid the fees set forth in R.S. 22:1078.

(QL Has successfull~ passed the examinations for the li~

)r which the person has a!Jplied.authorit~ f(

a.L When applicable- has the written consent (1L-.th.e

commissioner of insurance pursuant to 18 U.S.C. 1033, o~

successor statute regylating crimes b~ or affecting persons enga:~

the busines:~ of insurance whose activities affect inter~tate comr~

W) A business entit.Y actin~ a!; an in!;urance produ.c..eLls.

required t<J' obtain an insurance producer licen~e. Eve~ me~

partner, ofticer. director. stockholder- and emplo~ee of the husin.e.ss

entitY personall~ engaged in thi~ ~tate in ~oliciting or negotiating

policies of insurance shall be registered with the Departmf-.nLQf

Insurance Ul1der such business entitY's license- and each such me!nlleL

partner, officer. director. stockholder- or emplo~ee shall also Qual~

an individual licensee for an~ line of insurance the business en~

licensed to transact. Licensing of an~ limited liabili~ compa~

limited liabili~ partnership 3.,\ an insurance producer is subject to.pIiQI

the commissioner of insurance. approval of

GL Application shall be made using the Uniform Bu!rin.e.s.s

EntitY A!,plication. Before a!1proving the a!1plication. the commi~!~

of insuranc(: shall find that"

(i!L The business entit~ has paid the fees set forth in~

22:1078.
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£hL The business enti~ ha!; de!;ignated one or more licce.ns.ed

individual Iproducers responsible for the bu."iness enti~'s complialli;;-e-

;urance laws. rules. and regulations of this state. with the in!'

OL The Unifonn Business Enti~ Application ~h:1lLh.e

accom12anil~

!!lL1f a co~oration or a limited liabilitY compan~. a cYIr.e.n.t

letter of goc,d standing from the secreta~ of state's office, verifi,;(ati.Qn

b~ the secreta~ of the coQ2oration that the directors and officen~

dul~ a1212ainted or elected in accordance with the article-S-Qf

incorporation and b~laws of the corporation. and an attestation 1~

president of the corporation disclosing the identi~ and percent:~

ownership of all officers and directors. and of tho!;e person!; whl>--Q:wn

ten percent or more of the owner applicant as that tenn is used inJh.e.

lsiness EntitY Application. Uniform Bl

(hL[f a partnership or a limited liabilitY partnership, a Clme:n.t

letter of registration from the secreta~ of state's office, verificati9.n-b.Y

the appropriate partner that the partners listed on the applicati(!n...ar.e

dul~ named as partners in accordance with the partnership agree~

and a statement under oath veri~ing the percenta~e of intere~itJm.d

control of each partner in the partnership.

~f a bank chartered under the law~ of thi~ or an~ ~tate.-OLQ[

the United ~;tates- a current letter of good standing from its chat1;enng

authoritY .verification b~ the ca~hier or ~ecreta~ of the bank th~

directors and executive officers were dul~ a~~ointed or electe.dJn

accordance 1.vith the articles and h~laws of the hank, and an attesl;a:ti.Qn

b~ the president of the bank disclosing the identit~ and percent:J~

ownership of the shareholders who own ten percent or more (~
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bank; such shareholders owning ten percent or more of the ~hare~ .Q[th.e.

bank shall constitute the owners. and such executive officers-S1rgJl

constitute tl1le officers. as those tenns are used in the Unifonn Busine-ss

EntitY A~p]lication.

(dL If an association or other business enti~ .-SJJJ:J1

documentat]ion as the commissioner of insurance ma~ deem necc~

and approp'cia1e..

~;vhen completing the background information portion Q(the

Uniform Billsiness Enti~ Annlication pertaining to the disclos~

certain lav'lsuits or arbitration l2roceedings, corporations, l~

partnerships," or other business entities- and their executive officecs..and

directors, shall disclose those proceeding~ occurring within th~

five ~ears which are considered to be material under gen~

accepted al~counting principles for puIp°!;e!; of financial !;tatl~

disclosure.

~\.n~ l2rofessionallaw corporation fonned l2ursuant t(LB.,.S,.

12:801 et i;eQ.. or an~ limited liabilit-Y compan~- limited li~~

partnership. or partnership fonned for the practice of law. a!; auth!>-rized

b~ R.S. 37::~13. ma~ be licensed a~ a title in~urance producer.

I).,-1'he commissioner of insurance ma~ require an~ docul:ne.nts.

deemed necl~ss~ to veri& the infonnation contained in an application.

E..-J~ach insurer that sells- solicits, or negotiate~ an~ form...o.f

limited line cr I \~

duties will in line r;.r.e.dit

insurance a program of instruction that ma~ be approved b~

commissioner of insurance.
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E--An~ license issued pu~uant to an application clajming

residenc~ for licensing 12urposes. as defined herein. shall con!;tit~

election OfI'esidenc~ in the state- and shall he void if the licensee..whil.e:

maintaining a resident license also maintain~ a licen~e in, or thet:e:afte.r

submits an application for a license in- an~ other state or ~

jurisdiction stating that the anplicant is a resident of such other s1ill.e...Qr

jurisdiction. or if the licensee ceases to be a resident of tbis state...

G.--1;xcept as authorized h): R.S. 6:242- no hank, bank h,liding

com!'an~ .olr an~ subsidi~ or emplo~ee thereof shall be licensecLas...Qr

engage in an~ insurance activitY as an insurance producer. Ho,~

a bank which was engaged as an insurance producer on .TanunL

1984, may c:ontinue to be so engaged- The commissioner sha11li~

an~ Qualific~d state or national bank- hank holding compan~. (~

subsidia~ or emplo~ee thereof to engage in an~ insurance or ar~

luthorized b~ R.S. 6:242- a~ an in~urance producer. activi~ as 11

lL1Jl addition to the authori~ conferred h~ Subsection G (!f1his

Section, or R.S. 6:242. a bank. hank holding compan~. o~

subsidia~or em!,lo~ee thereof shall have and possess, and-.nlaj:

exercise, slli;h rights. powers. privileges- and immunities of a natiQllil1

bank or national bank branch engaged in insurance sales activitie.sln

this state.

§1137. Licc~

A--J.Jnless denied licensure £!ursuant to R.S. 22: 1142. £!eIs.QllS

who have met the reQuirements ofthi~ Part ~hall he issued an in~urnn.c.e

producer licc~nse. An insurance producer ma~ receive qualificati(!n-fuI

a license in one or more of the following lines of authoritY:
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~ Life. which provides insurance coverage on human~

and ma~ inlClude benefits in the event of death or di~membenn~

accident and benefits for disabilit~ income.

(2LHealth and accident. which provide!; in!;urance coverage..fur

sickness, bodil~ in-iu~- or accidental death- and ma~ include bf~

for disabilil~ income.

QLi\nnuities. which includes variable life and variable al~

products.

@JPropert.Y .which providei; ini;urance covera~e for the mr.e.c..t

or conseQul~ntialloss or damage to prope~ of eve[j: kind. A l]~

for prope~~ insurance shall he for either personal lines, defirl.e.d...as.

I:!ro12e~ insurance coverage ~old to individuals and familil~

primaril~ nloncommercial purposes. or commercial lines, defiJ~

an~hing other than personal lines, or both.

(5)-J~asual~ .which provides insurance coverage agains1;lega1

liabilitY. including that for death- inju~ or disabilitY- or damage tQ..r.e-a1

or personal properlY .A license for casual~ insurance shall l~

either personal lines. defined as casual~ insurance coverage s,:1ld-1Q

individuals and families for primaril~ noncommercial pUI12Of;'~

commercial lines. defined as an~thing other than personal lin~

QQ:th.

(QL:[i:tl.e..

au:::redit life.

~:;redit health and accident.

~=redit propertY and casualt~ -

~ Automobile club service contract and membership.

illl- Travel.
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(.12) Baggage.

Q.3.) Industrial life.

Industrial health and accident.

(14)

(l.S) Industrial fire.

00 FidelitY and suretY .

ill) Vehicle physical damage.

a.8) Health maintenance organization subscriber agreenlents..

U2) Bail bonds.

(20) Home service life.

au Surplus lines- subject to the reQuirement!; of Sub!;ec;..tiQnJ

of$his Secti.Qn.

(221 An~ other line of insurance pennitted under state I~~

regulations,

~,ubject to the reQuirements of Subsection C of this Sf~

an ,insuraru:e producer license shall remain in effect, unle~~ re,~

suspended. or denied renewal or reinstatement. as long as all applic..ab.k

fees are paid and education reQuirements are satisfied. until the li~

expires or is surrendered b~ the holder thereof

kG) Eve~ licensed producer shall file an applicati(!n-fur

renewal ofhis license eve~ two ~ears- b~ noti(ying the commi~:~

of ~nsuran(:e. b~ methods prescrihed h~ the commissioner. (>Lth.e

lic~nsee's intention to continue hi~ licen~e 3." either producer, limite..d

lines produl::er. or suWlus lines producer.

aLAn~ licensee who fail~ to file timel~ for licen~e re!le.Wal

shall be charged a late fee oftwent.Y-five dollars. or other such arD.Q.UD.t

as roa~ be authorized b~ R.S. 22: 1078. for each license not rerLe-Y!!:.e.d

~
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OL Prior to the filing date for application for renewa~

license, the licensee shall compl~ with continuing edu.cJ!tiQn

requiremen1ts in R.S. 22: 1193 for the lines of insurance heing ren.e..w.e.d.

Such producer shall file with the commi!\!\ioner of in!\urance...h.Y-Jl

method prf:scribed b~ the commissioner. satisfacto~ certificatiQn...Qf

coml21etion of the continuing education reQuirements. An~ fai]~

fulfill the continuing education reQuirements shall result in-th.e

ex!,iration (]fthe license. Nothing in this Subsection shall authorizeJh.e:

administration or managemenL under contract or otherwi!;e. QfJh.e.

continuing education program exce12t b~ the emplo~ees (!L1h.e

department.

Il.--1\.n insurance producer who allows his or her license t(1~

ma~. within five ~ears from the expiration date of the license, reins.ta1e.

the same license upon proof of fulfilling a]] continuing edlll;;.ati.Qn

requirements through the date of rein~tatement and upon pa~ment-Of.al1

fees due. If the license has been lapsed for more than five ~eal~

applicant shall fulfill the requirements for issuance of a new licl~

E.-A. licensed insurance producer who i~ unahle to compl:LWitb

license renewal procedures due to milita~ service or some ~

extenuating circwnstance. such as a long-tenn medical disabilil)!..JD'4Y.

request a waiver of those procedure~. The producer ma~ al~o rf~

a waiver of :m~ examination requirement or an~ other fine or ~aT~

im!,osed for failure to comDI~ with renewal 12rocedures.

E.-.1he license shall state the name and mailing addressl>i1h.e.

licensee, dJOlte of issuance- the renewal or expiration date, the I-ln.e or

lines of insurance covered b): the licenf;e. and f;uch other inforn!fitiQn

as the comnllssioner of insurance deems necessarj: .
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~~ve~ licensee shall noti& the commi""inner. b~ an~[Il.e.ans

acceptable to the commissioner. of an~ alteration in his reside.ntial.

mailing, or business address within ten da~s of the alteration. f~

to file an alddress change within the required time !;hall re!;ult ill-:th.e.

imposition of a tifu-dollar penal~ per violation, or as m~

authorized b~ R.S. 22:1078. An~ 12erson against whom a 12enalt.Y-bas

been leviedl shall be given due notice of ~uch action. I Jpon recl'jp1-Qf

this notice, the licensee may ap12l~ for and !;hall he entitled to a hecaring.

LA duplicate license ma~ be i!;sued for an~ lo!;t, !;to]~

destro~ed license issued pursuant to thi!; Part ll!1on a reQlle!;t 1~

licensee, b~ a method prescribed b~ the commi~~ioner, ~etting fm:thJhe.

facts of gulch loss. theft. or destruction. together with a fee c~

dollars, or such amount as ma~ be authorized b~ R.S. 22:1078.

~.n~ licensed insumnce producer maintaining an offi(;.e...ata

designated location in this state- and having at least two ~

ex~rience in the insurance business with an insurer or as an insl~

producer, ma): be licensed as a suI:l2lus lines broker as follows:

UL The applicant mlLo;t !;uhmit an application t:L..th.e.

commissioJller of insurance for the license on fomls approved I~

commissiorLeL

(2L The a!,plicant muf;t f;ubmit the re~uired licenf;e fi~

authorized b~ R.S. 22:1078- for each licen!;e ~ear during an~ 1:.:dr1.Qf

which the license is in effect. The license shall remain in forcf'-\m.til

the annual renewal date.

QlJPassage of an examination a:!1proved b~ the commis!!i.Qn.e-r

of insurancl;..
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L.lIl order to assist in the performance of the commissi~

duties, the commissioner ma~ contract with nongovernmental en~

including Ithe National Association of Insurance CommissliQneIS

(NAIC) or an~ affiliates or subsidiaries that the NATC overse~

perfonn an of~

related to producer licensing that the commi~~ioner ancUhe

tlental entilY ma~ deem a!"propriate- nongovemn

K..-Jne commissioner rna~ 12artici12ate- in whole or in 12art with

the Nationa]l Association of Insurance Commissioners (NAIC), (~

affiliates or subsidiaries the NAIC oversees. in a centralized 12rodY.c..e.r

license regis~ where insurance producer licenses and appointllne.n.ts

ma~ be centrall~ or simultaneou~l~ effected for all states that rf~

an insuran(:e producer license and participate in ~uch centr:ilil..e-d

producer license regist~. If the c()mmi~~i()ner find~ that partici/!a.tiQn

in such a centralized regis~ is in the public interest, the c()mmis~~

ma~ adopt b~ rule an~ uniform standards and procedures 2£-.-ar.e.

necess~ to participate in the re gjst~ .An~ participation JJL:g

centralized regist~ shall be under the ac\mini!;trati()n and c()ntroi..Qf

em!,lo~ees (]f the denartrnent and may not be the subject of an~ co[ltnl.c..t

for services with an~ person or entitY outside of the department.

lresident licensing §1138. Nor

A Unless denied licen!;ure pursuant to R.S. 22:11.U-a

nonresident person shall receive a nonresident producer license it

aL:rhe person is currentl~ licen~ed a~ a re~ident and in .gQQd

standing in ]iIis or her home !;tate.

GLrhe person has submitted the proper reQuest for lice~

and has paid the fees required b~ R.S. 22:1078.
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(31- The person has submitted or transmitted tQ--.th.e

commissioner of insurance the an12lication for licensure that the J)mQn

submitted to his or her home "tate- or in lieu of the "arne, a com~

Uniform Application.

~ The person's home ~tate award~ nonre~ident pr(!.dY.c..e.r

licenses to residents of this state on the i;ame bai;ii;.

R.(l) The commissioner of in~urance ma~ veri~ the proi~

licensing status through the producer database maintained t~

National Association of Insurance Commissioners. its affilial~

subsidiarie!~

£2L Whenever. b~ the law!; or regulation!; of an~ other !;1ate...Qr

jurisdictioIJI. an~ limitation of right!; and privilege!;, conc!itiQns

12recedent, c~r an~ other reauirement" are impQ!;ed upon resident!; 1>iJhis:

state who ar'e nonresident applicant!; or licen!;ee!; of !;llch other !;1~

jurisdiction in addition to. or in excess of. those im12ost~

nonresidents under this Part- the same such reQuirements sha1lJ1..e.

imposed upon such residents of such other state or jurisdiction.

O)(a) The commissioner of insurance shall not issue a li~

to an~ noIJlresident a1212licant until such applicant has filed furms

approved by the commissioner which desigI]ate the commissioner !!S-his

true and law'ful agent. upon whom ma~ he served all lawfulproce:ssJn

an~ action, suit. or proceeding instituted b~ or on behalf o~

interested pf:rson arising out of the anplicant's insurance business inJhlli

state. The designation shall constitute an agreement that such sc~

ofprocess has the same legal force and validit)C as personal servic-e-Qf

process upon the person in the !;tate.
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(bl- The service of process upon an~ such licensee in an~ .acji.Qn

or iproceeding in an~ court of competent juri!;diction ma~ be m:~

a uart.Y sening the commissioner of insurance with appropriate QQI2ks

thcreof and the pa~ent to him of a fee of twen~-five dollars...QLaS

ma~ be authorized b~ R.S. 22: 107R.

~ The commissioner of insurance shall- within ten d~

being served. fo1Ward a cop~ of !;llch proce!;!; h~ regi!;tered or cer1ifi.e.d

mail, return receipt re<!ueste~ to the licensee at his last known ad.dr.e.ss

of,record or principal place ofblL"iness. and the commissione~

maintain co12ies of all such 12TOCe!\!\es SO !\erved u12on him.

GLThe service of process u!'10n an~ such licensee in an~ ak1i.Qn

or proceeding instituted b~ the commissioner of insurance und~

Part shall be made b~ the commissioner b~ mailing such l2rocl~

registered c,r certified mail return receipt reque~ted. to the licerlS-e-e-at

wn address of record or principal place ofhusiness hisi last kno

c.-1\. nonresident producer who movef; from one state to aJ}Q.th.e.r

state or a re:sident 12roducer who moves from this state to anothe~

sh~ll file a change of address and provide certification from th~

resident state within thirtY da~s of the chan~e of legal residence. 1'~

or license application is required.

\ Nnhu;th"t"nrl;nn ~n" ~tha~ n~~.';";~~ ~~ +1..;- D--- --
D.a! .,~...;~..,.~"~i,,i a,,-. .'~'L' j""."""'. "I L..", r...u-1Jl1

insurance producer licensed as a surplus lines broker in his homf~

shall receive a ,mLtQ

Su~section A of this Section.

(2U~xcept as provided b~ Sub~ction A ofthi~ Section, ru!thin,g

in this Sectilon otherwise amends or supersedes an~ provision offi£

22:1249 et i~
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LNotwithstanding an): other provi~ion of thi~ Part, a Jlers.QD

licensed as a limited line credit insurance or other ~e of limitel~

producer in his home state shall receive a nonresident limite{Uine.s

producer li(:ense. !>ursuant to Sub~ection A of thi~ Section, granti~

same sco12e of authoritY as grgnted under the license issued I~

producer's home state. For the pl![l2oses of this Subsection, limittillin.e:

insurance i5i an~ authoritY granted b~ the home state which restril;:.tsJh.e.

authori~ o1'the licensee to less than the total authori~ prescrihedinJh.e

associated major lines pursuant to R.S. 22:1137(A)(I) throu~h ,(.1).

§ 1139. Ex,eml2tion from examination

A J.\n individual who a!1plie!; for an in!;urance producer I~

in this state who was previousl~ licensed for the same lines of aut~

in another state shall not be required to com~lete an~ ~relicc~

education or examination. Thi!\ exemption i!\ available onl~ jf.Jh.e.

person is currentl)C licensed in that ~tate or if the application i~ rel~

within ninel~ days of the cancellation of the applicant'!; previOll!; l~

and if the prior state issues a certification that. at the til~

cancellatiol:l. the applicant wa~ in good ~tanding in that ~tate QLthe.

state's Pro,ducer Database records. maintained b): the Na.tiQnal

Association of Insurance Commissioners. its affiliates or subsid~

indicate that the producer i!\ or wa!\ licen!\ed in good !\tanding fQLthe

line of authori~ requested.

~. person licensed as an insurance producer in anothe]~

who moves: to this state shall make application within ninet~ d:~

establishin~~ legal residence to become a re~ident licen~ee purcc;uaD:UQ

R.S. 22:1136. No 12relicensing education or examination sh:~

reQuired of that person to obtain an~ line of authori~ previou!;I~!-h.el.d
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in the prior state except where the commissioner of insl!ranC.e.

detennines otherwise b~ regulation.

.c.--Jlhe following resident applicant~ ~hall be exempt fr(!InJh.e.

requirement of an examination:

aLAn~ applicant for a license covering the same line o~

of insuran<:e for which the applicant was licensed under a simili!r

license in this state. other than a tem12ora~ licen!;e. within five~

from the dalte of expiration of the previou.-; licen~e, unle~~ ~uch prc;.yi.Q.us

license was revoked. suspende~ or renewal was refused t~

commissiOIleL.

£2L~ to life. health and accident in!;urance examinati()n~

applicant vvho has been conferred the Chartered Life Underv@.e.rs

(CLrn desi1~ation b~ the American Colle~e of Life Underwriter.s..l!Jld

who is a member in ~ood standing with a local cha!lter of the Amm.c.an

Socie~ of Chartered Life Underwriters.

QLAs to propertY and casualt~ insurance examination~

applicant who has been conferred the Chartered PropertY and Ca~

Unde1Writer (CPCU) desigl]ation b~ the American Tn~titute for Pr(~

and Liabilib' Underwriters. Incorporated. and who is in good standing

with a local cha!,ter of the Socie~ of Chartered Propert~ and Ca~

Underwritelt:S.

(.4LAn~ a!,plicant for a licen~e to repre~ent an indll~trial1ifi:.

health and accident. service. nonprofit. or home service insurer.

W- An~ applicant who shall be licensed to act onl~~

producer ~rith respect to life- health- and accident insuraru~

borrowers (]Ir debtors. commonl~ known as credit life or credit lle.alth

and accident insurance and credit accidental death and dismemberme.ni,.
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((iL An~ a!Jplicant who shall be licensed to act onl~L-aS-.a

producer vvith respect to credit prope~ and casualt~ insurar~

collateral, commonl~ known a.1; credit prope~ and casual~ insu~

indJuding c]~dit ~ro~e~ insurance on which the licensed lende1:--has-a

seguri~ interest. and involunta~ unem121o~ment.

(1L An~ applicant who is a ticket selling agent of a railmad

compan~ .carrier b~ air. or public bu!; carrier- who !;hall act therf:.un.de.r

as ~ insurance producer onl~ in reference to the i!;!;uance of accide:n.t

or baggage insurance I2Qlicies in connection with the transportatic!D-th!!t

accompanic~s the transportation ticket.

(8L An): applicant who ~hall be licen~ed to act onl): .as--.an

automobile' club producer to ...ell a ...ervice or membership C(1n:trad

issued b~ an automobile club.

(21- Producers of an~ other line.-: of in.-:urance whi(~

commissirnller of insurance determines- h~ rule or regulation, (kLn.ot

reQUire the professional competenc~ tested b~ examination.

§ 1140. Assumed names

A.-1~ insurance producer doing husiness under an~ name-!J-.th.er

than the producer's legal name is reQuired to noti~ the commis:OOn.er

of insurance prior to using the assumed name. Prior to the use-.Qf...QI

changes to an~ trade name or names- an insurance producer ~

pro~de written notification of ~uch u~e or change to the commi~~~

on b fonn prescribed b~ the commif;f;ioner. A letter ofregistration-.frQm

the secretao' of state shall accoml2an~ the al2plication for a trade l~

~'he use b~ an~ in~urance producer of a nona!'provedJrade

name shall subject such ~erson to a fine not exceeding two hu!ldr.e.d

fift~ dollar:s. Additionall~ .if the insurance producer contim~
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utilize a nona!Jproved trade name for ten or more da~~ after king

notified b~ the commissioner to cease using the nona1212roved-1rad..e.

name, the insurance producer will be subject to an additional fitle-n.Q.t

to txceed five thousand dollars. If applicable. an insurance prr!.dllc..e.r

must com12l~ with the 12rovisions ofR.S. 51:281 et seQ.

§1141. Tempom~ licensing

~ The commissioner of insurance ma~ issue a teml~

insurance producer license for a period not to exceed one hu11dr.e.d

eigh~ da~s without reQuiring an examination if the commis:;iQn.e.r

deems that the tem!Jor~ license is necessa~ for the servicing-.Q[.jill

,usiness in the following ca~e~. insurance b,

aL To the surviving spouse or next of kino or tQ.-J1l.e.

administrator or executor or emnlo~ee of a licensed in~urance 12r(]~

w11k1 is del::eased. or to the ~pouse- next of kin, emplo~ee, .legal

guardian, or other court-a!,pointed ~rsonal repre~entative of a lic.e.ns.e.d

insurance IJroducer who becomes mentall~ or I:!h~sicall~ disabl~

allow adequate time for the sale of the insurance bu."iness owned I~

producer. or for the recove~ or return of the producer to the hu~~

or ~ 12rovid,~ for the training and licen!;ing of new personnel to ol~

the I:!rOduCeT'S business.

(2Lfo a member or emplo~ee of a bu~ine~~ enti~ licen~~

an insuranc'e producer. upon the death or di~abili~ of an indi,ddual

designated lin the. license.

QLTo the designee of a licen~ed in~urance 12roducer em~

act~ve servil~e in the armed force~ of the United State~ of Ameril~
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~ In an~ other circumstance where the commi!;!;ioner de:ems

that the public interest will best be served b~ the issuance .2fJhis.

lic~nse.

L The commissioner of insurance ma~ b~ order lin1iUh.e.

authorit~ of an~ tempora~ licensee in an~ wa~ deemed neces!i!!r.YJQ

protect insureds and the public. The commissioner ma~ reQU1~

tem!>ora~ licensee to have a suitable !;pon!;or who i!; a li(;.e:ns..e.d

producer or insurer and who a.c;sumes responsibili~ for all acts..Q[.th.e.

tem!>o~ licensee. and ma~ impose other similar reQuirem.e1l1s

designed to protect insureds and the public. The commissioner n~

or4er revoke a tem!JO~ license if the interest of insureds or the I21Ihlli;

are endang(:red. A tempora~ license ma~ not continue after the ~

or the personal representative disposes of the business.

CjJ ) The authori~ to act a" a home "ervice life in"lIran.c..e.

p:r~ducer shall be granted to an a:!'1p:licant b~ the commi-"-,,ionel:..fuu

time period to commence with the date of certified mailing Qfjh.e:

license application b~ the insurer and !;hall tenninate u!Jon the i!;SYe...Qr

denial of a I>ennanent license. The spQnsoring insurer must certij~

the applicaJlt will be primaril~ engaged in the selling and servicing..9i

guaranteed life insurance products on the basis set forth in the .bQme-

se~ice maJrketing distribution ~~~tem a.-; defined in Paragraph (2lm

thi$ Subsection. The insurer mlL-;t have a reasonable expectati('~

the applicant meets the reQuirements for licensure set forth ilLR..s..

22:1136(A). For the pl!Ii2o!;e of limiting the authori~ contained h~

a guarante(:d life insurance product means a polic~ in which-lh.e.

premiums, face amount of coverage. and nonforfeiture values, if-an.Y.

are guarantc~ed at issue b~ its provisions.
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£2L "Home service marketing di!;trihution !;~!;tem" ml~

s):stem ofnlarketing insurance products in which fifty percent 0I:..mQr.e.

of the premium income is derived from policie~ of in~urance whic.h..ar.e.

soJd, servi,ced. or collected b~ producers visiting in the hO1ll1e-.Qr

by$iness of the insured. owner. or premium payor and in which P(~

are issued on a monthl~ or more freQuent premium pa~ment basis.$JIJ1y.

single prenrium pa~ment and in which the producer is char¥.e~

debited witll the respQllsibilit.Y for collection of the premium pa~ln.e.nts..

§ 1142. License denial. nonrenewal. or revocation

~The commissioner of insurance ma~ place on prol:!!!tiQn.

suspend, revoke. or refuse to issue. renew. or reinstate an insl~

12roducer license. or may le~ a fine not to exceed five hundred c~

fo~ each violation occuring in this state. u!1 to ten thousand clQ1lars

aggregate for all violations in a calendar year per applicant or licl~

or ~n~ combination of actions- for an~ one or more of the foTh~

~

aL The failure to compl~ with an~ prereQui~ite of ~tate-.Qr

fe~rallaw or regulations for the i~~uance of ~uch licen~e.

aLProviding incorrect. misleading. incomplete, or mat{~

false infonnation. or omission of material infonnation, in the licel~

re~wal al2plication.

(3L:fhe failure to account for or remit an~ premium~. m,~

or I1ro12erties belonging to another which come into the 12ossess~

the applicant in the course of doing insurance business, or impr(~

wi$holdinl~. misappropriating- converting- or failing to timel~ .r.eJ1lit

an~ premiums. monies. or properties received in the course of dQing
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insurance business. whether such premium~. monie~. or pro~!.e.rti.e.s

belonging to polic):holders. insurers. beneficiaries. claimants, or c!.theIs..

GL Using fraudulent. coercive, or dishonest 12racti(..e.s-.Qr

misr~resenltation. or demonstrating incompetence, untrustwortl1~

or fmancial irres12onsibili~ in the conduct ofbu.-;ine!\!\, in thi!\ !\tat(~

as ~ght endanger the ~ublic.

ill- Misrepresenting the terms of an actual or pro~

insurance c:ontract. binder. rider. plan, or application for insu~

including all fonns or documents that are attached- or will be att1~

to nn actuall or proposed insurance contract. binder, rider, 121:~

a!JUlication for insurance.

(6L Having admitted or been found to have committed.-Jm.Y

insurance unfair trade 12ractice under R.S. 22:1211 et ~eQ. or fu:Yd

under R.S. 22:1214 et seq.

aL The conviction or nolo contendere plea to an~ fj~

12artici12ation in a pretrial diversion program pursuant to a j~

charge, or c,onviction of an~ misdemeanor involving moral turpitl!.de...Qr

l2u~lic comlJ2tiQn.

(SL Obtaining or attempting to obtain a license th!:Qllgil

misrepresentation or fraud. or improperl~ using notes or an~ ~

reference material to complete an examination for an in~urance li(~

or otherwisl: cheating or attempting to cheat on an examinationfur..an

insurance license of an~ kind.

£2L The ad-iudication of bankruptc~ with debts related~

receipt or 1ransmittal of insurance premiums or other funds .to--an

insurer or insured in an~ fiduci~ capaci~ of the a!Jplicant. or iss~
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to the De~,artment of Insurance of an insufficient fund or nc!=fund

~

(10). Forging another's name to an application for insural~

lInent related to an in~urance tran~action. to an~ docu

illl Knowingl~ accepting insurance business from a ~~

who is not Ilicensed as a producer.

a2:l The procurement of a licen"e for the purpo"e of ~~

)usiness. as prohibited in this Part-coQtrolled 1

a..1l Having an insurance producer license. or its eQui\~

denied, sus:pended. or revoked in this or an~ other state, prO'~

district, or t~

@ The violation of an): insurance laws of the United 5~

this state or an~ state. province. districL or territo~. or violatin~

lawful rule, regulation. subpoena. or order of the commissiorleL.Qf

r of the insurance official" of another "tate. insurance a

lli)-. The refusal to submit ph~sical evidence of identilYQLtlle.

conviction o 1;L(C1

(161- The failure to com12l~ with an administrative or court smJer

im!Josing a ,child support obligation.

011- The failure to ~a~ ~tate income taxe~ or compl~ wit~

administrative or court order directing pa):ment of ~tate income l;ax.e.s..

~A producer has emplo~ed or has allowed to associatf~

his business. in an~ manner. an~ person engaged in the busin(;sS-Qf

insirance ~rho has been convicted of a felon~ under the laws of.this

state or an~. the United States. or an~ foreign coun~- As used iDJhis

Section, bu:siness of insurance means the writing of insurance (!rJh.e:

reinsuring of risks b~ an insurance producer or insurer. includil}g-.all
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acts neces5:a~ or incidental to such writing or rein~uring. aT~

activities of persons who act as. or are. officers- directors, agellls.-Qr

em12lo~ees of 12roducers or insurers, or who are other 12c~

to act on behalf of such persons. authorized

a9l The conviction of a felon~ involving dishones~ or 1!r.e:.aC-h

of trust purs:uant to 18 U.S.C. 1033 and 1034, without written C(ms..e.n.t

from the co]mmissioner of insurance 12ursuantto 1& U.S.C. 1033, 4~

successor slatute regulating crimes b~ or affecting persons enga,~

the busines:s of insurance whose activities affect inter!;tate comr~

B.,.-jfthe commissioner denies an~ application for a licen!~

commissioner shall non& the a!l12licant and advi~e the a1212licantin

writing of the reasons for the denial. Within thirtY da):s of recl"jp1.m

notification of denial. the applicant ma~ make written demand ~

commissioner for a hearing on the matter of denial.

~tl the event the commissioner su."pend" or revokes a lil~

or refuses the renewal or reinstatement of a licen!;e. or 1evie!; ~~

with or wit]:tout suspension. revocation- or refusal to renew a li.~

the commiissioner shall noti~ the licen~ee in writing oL..th.e.

determination. An~ such suspension or revocation of a licen~

refusal to renew or reinstate a license- shall include all linl.r;.fLQf

insurance fo,r which the licensee was authorized. Within thi~ d:~

receipt of notification of denial. the licensee ma~ make written demand

to the cornmissioner for a hearing to seek a reversal oLthk

determinatilJn b~ the commissioner.

~ The license of a bu!;ine!;!; enti~ ma): be !;u!;pend~

revoked. or lrenewal or reinstatement thereof ma~ be refused, or ~

ma~ be levied. with or without a suspension. revocation, or refusa1JQ
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renew a lil;ense. if the commissioner find-;, after a hearing. tl1aLan

individual licensee's violation was known or should have been ~;nQWll

b~ one or more of the partners- officer". or manager" acting on 1i2.ehalf

of the bu~:iness enti~ and the violation wa~ not rel1orted 1~

Department of Insurance and no corrective action wa~ undec.tmn

timel~ .An~ such suspension or revocation of a licen!;e. or reftlSj!lJQ

renew or n~instate a license- shall include all lines of insuran~

icensee was authorized. which the 1

W) No licensee whose license has been revoked undl~

Section shall be entitled to file another application for a licen!;e 1¥ithin

one ~ear fi"om the effective date of !Inch revocation, or. if jll~

review of such revocation is sought. within five ~ears from the d~

final court order or decree affirming such revocation. A suhse~

application. when filed. may be refused b~ the commissioT~

insurance Ul1less the applicant shows good cause wh~ the revocat~

his license should not be deemed a prohibition to the issuance of ~

license.

(2L!\n~ license which has been reissued following revol~

shall be revoked for a period not to exceed five ~ears upon a Sl~

violation b~, the licensee of an~ of the 12Tovisions of this Sectiml.-N2

licensee whose license has been revoked under this Subsection shalLb..e.

entitled to file another application for a licen!;e within the rev()(~

period. A s:ubseQuent application. when filed. ma~ be refused l~

commissioner of insurance unless the a~~licant shows good causc~

the revocation ofhis license should not be deemed a prohibition ~

issuance of a new license.
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E The commissioner of insurance shall promptl~ noti&..all

appointing iinsurers. where applicable- with copies of such notifiQa.tiQn

sent to thle licensee. regarding an~ suspension, revocatir!Do-QI

..

1 of license bj: the commi!;!;ioner. tenninatioIJ

.G,.-jlJpon suspension. revocation. or termination of the l~

of a resident of this state. the commissioner shall noti~ the suppcn...and

services office of the National Association ofTnsllrance Commissionm

and the proper insurance official of each state for whmll-the.

commissioner has executed a certificate as provided for herein.

H,.-jf the commissioner revokes or suspends an~ nonresi~

license throlugh a proceeding under this Part, he shall pr()mptl~ ~

the a1212ro12rilate insurance official of the licensee's place ofresidel~

such action and of the particulars thereof.

LIhe commissioner of in~llrance ~hall retain the alltho~

enforce the provisions 0[ and impQ!;e an~ Ilenalt): or remed~ auth4mz.e.d

b~. this Part against an~ person who i~ under investigationfuL-Qr

charged with a violation of this Part- even if the 12e~on's licen!i.e-has

dered or has lap~ed h~ operation of law. been stirren

~{ithout in an~ wa~ limiting or affecting an~ other ciYiLQr

criminal remedies or conseQuences. an~ person who intenti<>.lliill.Y

withholds or intentionaII): fails to timel): remit premium pa):merlts.-Qr

who knowingl~ converts to hi!; own ll."e or benefit an~ premi1lm.:!.

monies, or olther properlY belonging to an~ ~rson or entitY who aj~

for insuraru::e through him. or 12o1ic~holder- benefici~. or an~ .Q1bJ:,I

claimant under or relating to an~ in~urance polic~- ~hall he guilt~ ,~

crime of theft under R.S. 14:67 if he had the intent to permar~

devrive the ligbtful owner of the vremium~- monie~- or other 12TO)PertY.
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or the criml~ of unauthorized use of a movable under R.S. 14:6!llihe

had no intent to pennanentl~ deprive the rightful owner aUaid

.'monies. or other l2rol2ert.Y .l2reIlllums, :

§1143. Colmmissions

A,Jl) An insurer or insurance producer shall not pa~. di~

or indirectl~. an~ commission. service fee. brokerage, or other va]lY!!bl.e.

considerati,on to an): person or entitY for selling, solicitirlg m

negotiating insurance in this state unless such pe~on or enti~ hl1lds..a

valid license as required b): law.

(illlj"o ~rson or business entitY other than a person or bu:~

enti~ dul~ licensed b~ the Department nf Tn!;urance a!; an in!;llran.c..e.

producer shall accept an~ comrnission- service fee- brokerage. or .Q.th.e.r

valuable consideration for selling- soliciting- or negotiating insll~

in this state,

QLRenewal or other deferred commi""ion" ma~ he l1ai,dJ.Q...a

~rson for sc~lling. soliciting. or negotiating in!;urance in thi!; state if.th.e

person was reQuired to be licen!;ed under thi!; Part at the time I;)f..th.e.

sale, solicibition. or negotiation and wa!; !;0 licen!;ed at that time,

IULI No member of an in~urance advi~o~ committee c!i.an.Y

state agenc~. board. commission- or of an~ political subdivision cli1his

state, including but not limited to ~chool hoard~, levee hoard~.-Jlf:J;Il

water port commissions. deep water port- harbor and terminal di~'~

and the Louisiana ~

or share with an~ insurance producer or other person who is DQU

member of his own firm or corporation and i" not a member a[.sai.d

insurance al viso committee all or an .i~

derived b):such committee from the purchase of in!\urance b): -SJJrJJ
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state agenc~ .board. commission- or political subdivision of thl:-sjat.e

without express authorization b~ official action of such state al~

board. comJnissioll. or political subdivision of the ~tate. An~ in~lLranc.e.

producer clr other person who is not a member of such fi~

corporation and is not a member of said insurance adviso~ com]~

who receives without authorization all or an~ portion of -S.u.C-h

...~h~11 ~1~~ h~ ;~ .';~In.;~~ ~~.\..;~ "..\.."-~.:~-
COrnmISSIOr, ""a" a",u u" "' VIUlal1lJ11 "' "II" c.'U'J""L;LI""

(2Lo\.ny violator of the provi!;ion!; ofthi!; Sub!;ection !;hall..JJpSm

conviction, be fined not less than one thousand dollars, nor mon than

five thousanld dollars per violation. or imprisoned for not more th3n..1wQ

~ears. or bc!th.

OL An~ conviction for a violation of the 12rovisions c!Lthis

Subsection shall constitute grounds for su.,,~nsion or revocation, I~

commissioner of insurance. of the licen!\e of !\uch in!\urance pro(~

to those grounds ofR.S. 22.1142. in addition

§ 1144. Appointments

W) An insurance producer shall not act as an agent .Qf-an

insurer unlf:SS the insurance producer hecome... an appointed aglm1-O-i

that insurer. excel2t for surplus line~ l2olicie~ l2laced through licrns-e-d

surplus line auth(~

insurers b~ Ilicensed surplus lines hroke~- and worke~' compen~iati.on

policies pllaced with the l.oui!;iana Workers' Compen~iat.iQn

CoI:12orationl,.

Q.Ll\n insurance producer who is not acting as an a~ent .Q[an

authorized insurer is not required to become appointed.

OL An insurance producer who is dul~ empowerecLand

authorized 1:0 act through or on behalf of another licenf;ed inf;urnn.c.e
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producer in the sale. solicitation- or negotiation of in~urance ~h:Uln.o.t

be required to become appointed for the sale, solicitatic!ll.-Qr

negotiation so conducted.

B.a) An insurer lawfu1l~ authorized to tran"act bu."ine""inJhis

state shall alp12oint as its a&ent an~ person or persons holdin& a li~

issued undf:r the provisions of this Part. To appoint a producer-il5J.ts

agent, the appointing insurer shall file- in a manner pre~crihed 1~

commissioner of insurance- a notice of a!1pointment within fifteer~

from the date the agenc~ contract is executed. An insurer ma:~

elect to a1212oint a 12roducer to a]] or ~ome in~urers within the inf~

holding com!>any s~stem or gmu!", h~ the filing nf a single appnintm.e:n.t

reQuest.

(2lJJpon receipt of the notice of appointment, the commis~iiMeI

shall veriLY 'within a reasonable time. not to exceed thirt~ da~~. th&Jh.e

insurance producer is eligible for appointment. If the produC-eLis

detennined t ointment the c ..r~

noti~ the insurer within fifteen da~~ of ~uch determination.

OlJ~ach insurer shall submit to tbe commi~sioner of inslll~

in a manru:r 12rescribed b~ the commissioner. a list of a1212(rin1e;.d

producers which it intends to appoint or reappoint. Each insurerMa1l

remit, in a manner prescribed b~ the commi!;!;ioner, appointmentfe..e.s.

in the amount set forth in R.S. 22.107&. An~ in~urer who fail~ I:o...fil.e.

its renewal c'om!>an~ appQintments will be fined ten dollars per li~

named in its appointment form. or as otherwise authorized b~-R£

22:1078.

£4:Ll1.n aopointment 3." provided herein shall remain in full fur.c..e

and effect UIltil the following date of recordation- unless the licer!S-e-Qf
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the apl2Qint(~d producer named therein is revoked h~ the commis~

as 12rovide,d for in this Part. or until canceled b~ the insureJ~

written no1tice to the producer with a cop~ thereof filed with th.e:

COmmlSSlO11eL

(51- The duties of the commissioner provided for ill-this

Subsection shall be perfonned h~ the commissioner or emplo~~

the d~artrnent and ma~ not be the subject of an~ contract for se~

with any pf:rson or enti~ outside of the department

~An~ insurance producer- unless otherwise prohibi1~

contract, licensed in this state. ma~ soliciL negotiate, or .r.ffJ:s;j,

application:s for policies of insurance with an~ insurer lawful1~ .dQing

business in this state. other than an in~urer ~uch producer i~ licenS-e-dJQ

represent, if such producer i~ under contract with ~uch irlSYr.eL

However, no commissions shall he paid h~ !;llch compan~tO-th.e.

producer urltil such time as notice of recordation of the appoin~

with respec1t to such producer has been received h~ the produce1:-frQm

the commissiQn.eL

~f any producer i~ o~rating or intendo; to o~rate it~ bu~

affairs as a 12artnership. co!:poration- or other bu!;ine!;!; entit;~

appointments herein ma~ be issued b~ an insurer in the name o~

partne~hip. corporation. or other business entit~ .upon applicatiQll.JQ

be licensed as an insurance producer under thi" Part, provid,~

persons in said partnershi12- corporation- or other business enili.Y

activel~ eni~aged in soliciting. negotiating. or effecting contraQt5...Qf

insurance or renewals thereof also hold an unexpired producer'~ li~

issued in accordance with the Drovisions of this Part.
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tification to commissioner oftern1ination §1145. No

LAn insurer or authorized rep:re!;entative of the in!;url~

terminates the a!Jpointment. emplo):nlent. or contract with a pr(~

for an~ n~ason not set forth in R.S. 22-1142. !;hall noti1~

commissioner of insurance within thi~ da~!; following the efi:e..cJiY.e

date of the termination. in a manner prescribed b~ the commis~~

stating the circumstances of the termination. IJpon written reQlle:st.Qf

the commissioner. the insurer shall provide additional infonTLatiQn.

documents, records. or other data pertaining to the tem1ination.

}L-..t\n insurer or authorized re12resentative of the insun;.rJhat

tenninates the appointment. emplo~menL contract, or other in!;l~

business re!,ati rnmissio~

insurance 'within fifteen da~s following the effective date ,!f.fu

tennination, in a manner prescribed h~ the commi!;!;ioner, if the T~

for termination is one of the reasons set fnrth in R S. 22: 1142, QIJ;h.e

insurer has Imowledge the producer was found b~ a court, govenlm.e.n.t

bod~. or self-regylato~ organization authorized b~ law to~

engaged in an~ of the activitie~ ~pecified in R.S. 22-1142. IJp(mJh.e

written re,luest of the commissioner- the insurer shall pl~

additional il1lfonnation. documents. records. or other data 12ertainingJQ

the termina1:ion or activi~ of the producer-

c..-J['he insurer or the authorized TepTe~entative of the illSllr.e.r

shall 12romptl~ noti~ the commissioner of insurance. in a mann.e.r

acceptable to the commissioner. if- upon further revie'L..Qr

investigatioltl- the insurer di~cove~ additional information that ,~

have been r,e ni!!nc-e-

with Subsection B had the insurer then known of its exi!;tence.
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M) Within fifteen days after making an~ notification re~

b~ Subsecltions A. B. or C. the insurer shall mail a cop~ QLth.e.

notification to the producer at hi1; la1;t known addre1;1;- Tfthe pr(1.d.u.c..e.r

is terminated for cause for an~ of the rea"on~ ~pecified in R-S- 22~

the insurer shall provide a cop~ of the notification to the producer~

last known address b~ certified mail. return recei~t requested, ~I~

prepaid or b~ overnight delive~ using a nationall~ recognized carri.eL

(2L Within thirt~ da~s after the producer has receivc~

original or additional notification. the producer ma~ file vffilli(n

comments concerning the substance of the notification wil;lLthe:

commissionler. The producer shall b~ the ~ame mean~. ~imultarn~

send a cop~ of the comments to the reporting insurer, ar!.d.Jh.e.

comments shall become a part of the commissioner's fil,"-ilnd

accompan)! eve~ cop~ of a report di!;trihuted or di!;clo!;ed f(~

reason about the producer as permitted under Suhsection F -

W) In the absence of actual malice. neither insure~

authorized representative of the insurer. a producer. the commi!;ilQru;:r

of insurance. nor an~ organization of which the commissionfIJs a

member an ~

other state insurance officials or reg:ylato~ or law enforc,~

agencies, shall be subject to civilliahili~ -and a civil cau~e of act~

an~ nature shall not arise against these entities or their respective 1~

or em!Jlo~el~s. as a result of an~ statement or information reQuir:edJ!.Y

or provided pursuant to this Section or an~ infonnation relating 1~

statement that ma~ be requested in writing b~ the commi~~ioner,.fmm

an insurer or producer: or a statement b~ a tenninating insu(e:LQI

producer to an insurer or producer limited solel~ and exclu"ivl~
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whether a tf:rmination for cau.-;e under Sllh~ecti()n B ()f thi~ Sectio~

reported tc~ the commissioner. provided that the proprietY c~

tennination for cause under Sub!;ection R ofthi!; Section i!; certijie.din

writing b~ an officer or authorized repre~entative of the in~ureLQI

producer tenninating the relationship-

aLIn an~ action brought again!;t a person or enti~ tha~

have immurli~ under Paragraph (I) ofthi!; Suh!;ection for makir~

statement required b~ this Section or providing an~ infonnation relating

to an~ statement that ma~ be reQue!;ted b~ the commi!;!;ioner. theJ1ar.lY

bringing thle action shall plead ~pecifica1l~ in an~ a1legatiO1l-Jha.t

Paragraph (:1) of this Subsection does not appl~ because the I:~

making the statement or providing the infom1ation did so with ;i!.C1\!a1

~

(.1L Nothing in this Section shall ahrogate or modit~

existing statutorj: privileges or immunitie!\.

:E.ti:1 An~ documents- material~- or other infonnationill-th.e.

control or possession of the Department of Insurance, furnished ~

insurer, producer. or an emplo~ee or agent thereof acting on beh&f.of

the insurer or ~roducer. or obtained b~ the commissioner ofinsu~

in an investi:gation pursuant to this Section- shall be confidential b~

and privile~~ed- shall not be subject to R.S. 44:1 et seQ., shall rlQthe

subject to subpoena. and shall not be suh-iect to discove~ or admi~

in evidence in an~ l2rivate civil action. However. the commissio~

authorized to use the documents- materials- or other infonnationinJh.e

furtherance of an~ regulato~ or legal action brought as a part (>.f.the.

commissioner's duties.
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(2LNeither the commissioner of insurance nor an~ perso[l-Wh.Q

received documents. materials. or other information while acting -lm.de-r

the authori~ of the commissioner shall he permitted or requir.e.dJ.Q

testif): in an~ private civil action concerning an~ confi(lential

documents, materials. or information subject to Paragraph (I) 4~

Subsection,

OlJln order to assist in the performance of the commi""i-One.U

r this Part. the commissioner. duties unde

~ Ma~ share documents. material!;. or other infonr!atiQn.

including the confidential and privileged documents, materi:o~

information subject to Paragraph (I) of thi~ ~uh~ection. with-Other

state, federall. and international regylato~ agencies. with the NatiQna}

Association of Insurance Cornmissioners- it~ affiliate~ or sub~id~

with the Office of Disci12lina~ Counsel of the T .ouisiana Sta1~

Association,. and with state. federal. and international law enforcl~

authorities, provided that the recipient agrees to maintai[LJh.e

confidentialitY and privileged statu." of the document. material, or -.Q.th.eI

infonnation~

ill-JI-fav receive documents- material~- or infonnation, including

otherwise confidential and privileged documents, materia]~

infonnation. from the National A!;!;ociation of In!;u~

Cornmissioll1ers. its affiliates or subsidiaries and from regulatorY-Jmd

law enforce'ment officials of other foreign or dome~tic juri~dictiQn1i.

and shall m2lintain as confidential or privileged an~ document, ma~

or information received with notice or the under.1;tanding thaUtjs

confidential or privileged under the laws of the jurisdiction that isJ1l.e.

source of the document. material. or infonnation.
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(kL Ma~ enter into agreements governing ~haring and us.e-Qf

information consistent with this Subsection.

GL No waiver of an~ applicable privilege or clalm.-oi

confidentiali~ in the documents. materials, or infonnation shall..Q.C..C1lr

as a result of disclosure to the commissioner under this Section (~

result of sharing as authorized in Paragraph (3) of thif; Subsecti,;m,.

£5-L Nothing in this Part shall prohibit the commissiarleLJJf

insurance from releasing final adjudicated actions, including for ~

tenninations that are o~n to public inspection pur~uant to R.S. 4tl..e..t

seQ., to a database or other clearinghouse service maintained 1~

National Ac5sociation of Insurance Commissioners. its affiliate.s--.or

subsidiaries of the National Association of Insurance Commissi Qn.eIS.,.

.G 1o\n insurer. the authorized re12re...entative of the in...u~

producer that is found to have reported with actual malice b~ a crlUrtQf

com12etentJiurisdiction ma~- after notice and hearing, have its li~

or certificatl: of authoritY suspended or revoked and ma~ be finedjn-an

amount not to exceed five thousand dollars per violation. An in~

the authori:~ed representative of the in~urer- or producer that f:ills-..tQ

r~rt as re~luired under the provisions of this Section ma~ be fille.djn

an amount not to exceed five tholl!;and dollars ~er violation.

§ 1146. Re(:iprocit.Y

A.-1'he commissioner of insurance shall waive an~ requirerne:Dts

for a nonresident license applicant with a valid license from his bQm.e.

state, except the reQuirements imposed b~ R.S. 22:1138, iLth.e.

applicant's home state award~ nonre~ident licen~e~ to re~ident~ c!f.this

state on the same basis.
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LA nonresident producer's satisfaction of his home .s.tate.?s

continuing education requirements for licensed in~urance prol~

shall constitute satisfaction of thi~ ~tate'~ continuing edu.c.ation

requirements if the nonresident producer'!; home state recogni7~

satisfactionl of its continuing education requirements imposedc-1!l2Qn

producers iTom this state on the same basis.

§1147. Non-reciprocal states or other juri~diction~

wru:never. b~ the laws or regulations of an~ other sta.te-.Qr

jurisdiction. an~ limitation of rights and privileges, con(litiQru!

precedent, or an~ other requirement-; are imposed upon residents ,ilihis

state who aJ°e nonresident applicants or licensees of such other SI~

jurisdiction in addition to. or in excess of- those imposl~

nonresidenlts under this Part. the same such reQuirements shalLb.e.

imposed upon such residents of such other ~tate or juri~diction-.Thjs

Section sh1ll1 not a1212I~ to fee!;. which !;hall he a!; authorized b:~

22:1078.

§ 1148. Pr(]lhibited acts

LJ~o insurer or insurance producer ~hall pa~ an~ mol~

commission or brokerage. or give or allow an~ valuable considern1illn

or compensation to an~ person or business entit~ not dul~ licen~

an insuranC(: producer- nor to an in~urer not licen~ed to do bu~in~

this state, for or because of service rendered or perfornled in thi!LS..ta.te.

in selling, soliciting. negotiating. or effecting a contract of in~urar~

an~ properlY or risks. or insurable interests- or business actl.Yi.ti.e.s

located within or transacted within thi!; !;tate- The prohibition (~

Subsection shall not appl~ with respect to an~ contract of reinsul~
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W) Whoever violates this Section shall, upon convictitln.k

fmed not less than two thousand dollars. nor more than fifu tho~

dollars, or imprisoned with or without hard labor, for not more..Jhan

three ~ears, or both.

£2L!\n): conviction for violation of this Section shall con~

grounds £Dr the immediate susl2ension or revocation b:~

commissioner of insurance of the license of ~llch in~llrance 12rodt:lC-eLt.Q

sell insurance. in addition to those ground<; !\et forth in R.S. 22:U:42.

CJl) It shall be unlawful for an~ person or business c~

without conforn1ing to the provisions of this Part. directl~ or indilmlY..

to represent himself or itself to be an insurance producer or limite:d

lines producer. or to solicit. negotiate. or effect an~ contr:lf;LQf

insurance or renewal thereof. or to attempt to effect the same c~

prope~. O'r risk or insurable intere~t~ or bu~ine~~ activitie~. I{~

within or mmsacted within this state. This Suhsection shall not ~

.tQ;.

(aL The clerical duties of office emplo~ees not invol,~

soliciting inlsurance.

(.bLEmplo~ees of insurance companies who solicit inst~

onl~ for or in con~iunction with licensed in!;urance 12ro(~

compensated on a commission basis.

~ The collection of premiums b~ secretarial or cl~

emplo~ees of a licensed insurance producer. or other perslm-.s9.

authorized b~ a licensed insurance producer -

(dL Em!,lo~ees of insurance companies who do not ~t.oli.cit

insurance but are authorized b~ their emplo~er to ~ign 12olicl~

msurance.
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(2LWherever the commissioner of in!\urance determine!\Jhata

violation ofParagrgph (I) of this Subsection has occurred, wheth,~

violation b,e intentional or not. the commissioner or his designe.e.Js

hereb~ authorized to issue an order to cea~e and desist frolILthe.

violations (:omplained of. and the commi~~ioner i~ hereb~ auth,~

to seek injuIDctive relief from the district court of the di!;trict in ~

the violation may have occurred or in any proper venue auth,::!riz.e.d

,ouisiana Code of Civil Procedllre-

under the 1.

M) No person licensed as- or representing himself to ~

insurance producer shall receive an-Ything of value 3." premium pa:~

or cornmis:,ion for an insurance polic~ rider, binder, or plan wi.th.o.ut

making a bona fide application to an in!;urer for an in!;urance P(~

(2LNo person licensed as. or repref;enting himf;elf to 1~

insurance ~,roducer shall fail to account for or remit an~ prerrliwns.

monies, or properties belonging to another which come in1;Q--.the.

possession of the applicant in the course of doing insurance bus~

or improperl r failingJQ

timel): remit any premiums- monie~- or pmpertie~ received in the (~

of doing insurance business. whether such premiums, moni,~

properties belong to polic):holders. insurers. beneficiaries, clair~

or others.

E.a;1 It shall be unlawful for any in~urance producer, di~

or indirectl~. to collect an~ in!;urance premium pa~mer!1.-Qr

compensation. or to solicit. negotiate- effect. procure, recei,~

forward an~ contract of insurance or renewal thereof- in relation t~

pro12e~ or risk or insurable interest in this state, for an~ insurl~

lawfull~ autJilorized to transact bu~ine~~ in this ~tate- or in an~ m~
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to aid or as!;ist in any such transaction, except through licen~ed surplus

lines broke~

(2L Except as hereinafter provided in Paragraph (3) c>Lthis

Subsection. an~ person or business entitY shall be liable for tl1e-fl.ill

amount of ~m~ loss sustained on an~ contract of insurance madf~

through him or it. directl~ or indirectl~. with an~ insurer not la~

authorized to transact business in this state, and for an~ taxes .whkh

may become due under an~ law of thi!\ !\tate b~ rea!\on of !\IICh colltra.c1.

For 12yrposes of this Section. an~ surplus lines insurer wh~

approved b;v the commissioner shall be considered lawful\~ authQriz.e..d

to transact business in this state.

(lL An~ licensed producer who writes a polic~ throYih-a

licensed SUl12lus lines broker shall not be liable for an~ lo!;!;e!; rn:...t.ax-e-s

.1 for in this Section.

as provide(

(::4LAn~ person or business entit~ found to have violatf.d-.thiS-

Part shall b<: deemed to have engaged in unfair trade practices arnlsh;ill

be subjected to the ~nalties provided herein. Additi()nall~. an~ 12eISQ!]

found to halve knowingl~ and intentionall~ violated an~ 12rovi!;iQDS-.Qf

this Subsection shall be guilt~ of a felon~ and shall be !;Ubjectf~

term of im~~risonment. with or without hard labor- not to exceedli.Y.e.

~ears. on I~ach count. and each da~ on which a violation cUhis

Subsection occurs shall be considered a separate violation.

~t shall be unlawful for an~ producer to sign an~ pol~

insurance endorsement in blank.

~~o insurer transacting ca.o;ual~- ~uret~- fideli~, guararlt.Y.-QI

bonding insurance and no producer- or representative of su~

insurer, sh~lll12a~ an~ commission- brokerage fee- or other valYabl.e.
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consideration or com!,ensation to an~ nonresident producce:LOn

premiums paid for bonds or insurance executed under the tel:ms Qr

requiremenlts of an~ contract or agreement with the state of LoIUsiana

or an~ agt:nc~ .department, subdivision, unit, commission, 12arish.

municipal corporation. or other political subdivision, unle~

nonresident producer has first obtained a countersigl]ature fi:Q!Iu!

resident producer. in which case any commissions shall bl~

between th(: nonresident and resident producers on a fair and eqliliabl.e.

~

§ 1149. Reporting: of actions

LAn insurance producer shall report to the commissic!DeLQf

insurance ;an~ administrative action taken against the produ!;;..eLjn

another jmisdiction or b~ another governmental agenc~ in thi~

within thirt;v davs of the final disposition of the matter- Thi~ reportshal1

include a cop~ of the order. consent to order, or other relevaniligal

documents,

H Within thi~ da~s of a conviction in district court-flf-aD

offense unlder R.S. 22:1142(A)(7)- a producer shall repoli-5u.C-h

conviction to the commissioner and provide a cop~ of the 12ilLQf

information or indictment.

~Nithout in an~ wa~ limiting or affecting an~ other ciYiLor

criminal re:medies or conseQuences- an~ person who intenti,~

withholds or intentionall~ fails to timel~ report inforn1ation as rel~

b~ this Secltion shall be gl!il~ of violating R.S. 22:1142(A)(14),

§ 1150. Mi'scellaneous provisions

A.Q) An~ insurer which issues or delivers a 12olic~ or coillI!lC..t

of insuran(:e pursuant to the application or request of a produc.eLQr
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broker who is not authorized to represent said insurer as a prl2d.u.c..er

shall be deemed to have authorized such producer or broker to .a.c..tQn

the insurer's behalf. The pa~ment to a producer or broker s}1alLb.e.

I the insurer with an resultant obligation" and dutie,,-

pa~ent tal

GLThis Subsection establishes an agenc~ relation!;hip 0I11.Y-fQI

the matter I[)f collection of premiums specifica11~ referred to heccin.

lW)(a) An~ insurance compan~ authorized to tran~act pr~

or casualt.)r insurance business in this state. or issuing or deli~

I:!ropetl.Y or casualtY insurance. or fidelitY bond" in the state, shallmain

infonnationi of the producer or agent of record who wrote such pl~

or bon~ for the full tenn of the contract", or until the renewal (1a1e o.r

tennination of the contracts. whichever occurs first. The insure~

not chang(: or remove such producer or agent. b~ an~ produ.c-eL.Qf

record letter or agent of record letter which ma~ be ~ecured h~ a~

producer, dillring the tenn of such contracts or until the renewal (~

the contracts. whichever occurs firsL unless the change or remc!Y!!lli

requested b~ an insured under a particular contract. In such ca~~

insured shall select the new producer of record or agent of record.

(bL1f a change or removal of a producer or agent is reQl~

b~ an insured. the insurer shall give the producer or agent vffi1te-n

notice fiftf:en da~s in advance of the change or removal a~ t.o th.e.

particular inlsured's contract. Tfthe in~urer receives a reQue~t to c~

a producer or agent within the last fifteen da~s of the polic~ peric~

insurer shall provide the required fifteen-da~ notice; howeve~

required ch~lllge of producer or agent ~hall be effective on the inc,~

date of the renewal 12olic~. The origjnal12roducer or a~ent !\hall Wain

the right to (:ommissions for the term of the existing 12olic~. It st!alLb..e
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the du~ of the insurer to assure that the insured's polic~ is servi(~

a producer or agent after the removal.

(2LExcept as provided in Paragraph (1) of thi!; Suh!;ecti~

insurer or producer shall cancel and rewrite an~ "uch contract" lfuring

the term of such contract or until the renewal date of the co!l1r!!&1.

whichever ()Ccurs first. which would change the 12roducer of recQr.d-.Qr

agent of re(;.Qrd,.

(.1LThis Subsection shall not appl~ to an~ producer whclli-an

emp:lo~ee of an insurer or represents. b~ contractual agreemen1;.-.Qn1.Y

one insurer or a group of affiliated insurers under R. S. 22: 1001 I~

(41-- Upon the written request of an insured, an insurel:--sha1l

~nnit the insured to select another appointed insurance produc~

to the tennination. death. or retirement of a producer of record or ~

of record. An~ renewal commi~~ion owed to the fon-ner produ.c..eLOf

record or a~ent of record shall be paid to the new producer of recQId...Qr

agent ofrec:ord upon the next renewal of the polic~.

(SL The commissioner of insurance ma): promulgate n~

provisions of this Subsection.enforce the

§ 1151. Other laws

AlU;iWS and parts of laws of this state incon~istent with thi~

are hereb~ i;uperseded with respect to matters covered h~ thi~ Part.

*

§1212. Definitions

When used in this Part:

*

F. "]>roducer" means a person ~-~IO solicits, 11cgotiates, ef...",",t~,

plvCurCS, deli-.-~rs, l~i.e",S, contittneS, 0. bi..d" pulicies of iil"...a1.ce-for
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risks i-esidii.g, located, Of to b" p",;u,"",d ill tfii~ ~tat" reQuire(~

licensed under the laws of this state to se\1. solicit, or ne~~

insurance, and includes all persons or business entities othl;n¥is.e.

referred to in the Louisiana Insurance code as "insumnce a~

"agent", "in: uranc li,~

or "syrplus lines broker",

Section 2. Part XXIV of Chapter 1 of the Louisiana Revised Statutes

of 1950, consistiJJlg of R.S. 22: 1111 through 1119, is hereby repealed in its

entirety .

Section 3. This Act shall become effective on January I, 2002; if

vetoed by the governor and subsequently approved by the legislature, this Act

shall become effective on January I, 2002, or on the day following; such

approval by the legislature, whichever is later.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESmENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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